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Said President Roosevelt in his message transmitting the 
Garfield Report to Congress : "A lawsuit is often a necessary- 
method; but by itself it is an utterly inadequate method." A per- 
fectly just statement. But the assertion is one that belongs to 
what Oliver Wendell Holmes used to speak of as "the rhetoric of 
understatement." That really tremendous moral revolution 
which during the past year has been sweeping over the country, 
in the interests of justice and "the square deal all round," could 
never have been brought about by the courts alone. And nobody 
knows this better than Theodore Roosevelt. 

The hope of the world's peace and general welfare is in the 
promotion of justice among men. The growing popular outcry 
among all the awakening nations and peoples is not for pity, 
sweet as that may be ; it is for justice. More and more the ruling 
passion, with love at the root of it, is the passion for justice. It is 
therefore worth while to> consider in what way the modern news- 
paper exercises the functions of a great and growing factor in the 
world's modern judiciary. 

No doubt the newspaper is not commonly thought of as a 
form of judiciary. Of course, it exists for the sake of the news. 
It is contemporary history recorded, and edited, on the spot — 
"done while you wait." It is the common bureau of information. 
It is the right hand of trade and commerce. It is the grand 
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medium for advertisement. Moreover, as an educational agency 
for the public it has no rival. Everybody belongs to this uni- 
versity, and no one ever graduates from it. And yet, above all 
this, for the world of today the newspaper — that is to say, the 
periodical journal, daily, weekly, monthly — is fast becoming an 
integral part of the world's supreme judiciary. 

Of course, it should be understood that by the term "news- 
paper," as here used, a great deal more is meant than merely the 
daily newspaper. For the weekly, monthly, and other periodical 
journals, religious, literary, scientific, social, and variously 
philanthropic, have altogether enormous circulation and influence. 
A single library in Chicago (the Crerar Library) has on its regu- 
lar list some three thousand different magazines, representing 
various lands and languages, and special interests. All these, 
like other newspapers, are ever intent watching the way and work, 
the thought and the hope, of the world, and whereunto all forces 
and tendencies are moving, and are continually passing their 
several judgments on. what they see. 

If the history of the world, as is said, is the judgment of the 
world, this is most of all true of that contemporaneous history 
that is constantly revealing the infinite life and longing of today. 
Whatever is past has finality stamped upon it; but the judgment 
of the current time has the measureless advantage of being at 
hand for the righting of existing wrongs and the helping of each 
today in the making of the better tomorrow. 

As the general awakening of the social consciousness goes on, 
it is less and less true that people are interested in the news merely 
as something new. More and more they are interested, judicially, 
in the meaning, the character, the ethical and social bearing, of 
the current happenings, doings, movements, struggles, specula- 
tions, and opinions of the day. For as the social sense widens, 
men look upon the world from a more sympathetic and more 
ethical point of view ; and so, day by day, there is awakened into 
distinctness and power a majestic kind of world- judgment as to 
what is taking place. Thus, in fact, it may be said that day by 
day "the judgment is set and the books are opened." Every day, 
in a certain real sense, the newspaper as a whole represents a 
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"section of the day of judgment." Nor is this any the less 
actually the case because it is not formally so. 

Of course, it is not meant that the legally constituted judicial 
tribunals are set aside or superseded, or that they ever will be. 
And yet the modern newspaper has profoundly affected the func- 
tions of the courts, as it has so essentially modified the conditions 
of all the other social institutions and professions. Even the 
religious ministry is feeling acutely its changed condition, and 
the necessity for some corresponding modification of itself. So 
also the business and methods of legislation can never again be 
just what they were. And by the same all-intrusive agency the 
scheme of international diplomacy has been forced out into the 
open. 

One of the most awe-inspiring words of Jesus is that saying 
of his, that there is nothing hidden that shall not be revealed. 
Publicity, publicity, has of late become a popular cry as the 
grand cure for all moral and economic wrongs. And still, it is 
to be noted, mere publicity is futile except as there stands over 
against it the ultimate moral order of things, the recognized and 
inescapable conscience of the world. Publicity is futile, until it 
finds itself confronted by such standards of right and wrong as 
carry their own insistent authority. But with this, publicity comes 
to be invested with a resistless judicial majesty. And it is because 
of this, that the newspaper is ordained to embody, and go far to 
enforce, the final judgments of the world. 

The fact is that, with all the kinds and grades of courts among 
us, there are constantly occurring cases innumerable which none 
of the courts is able to touch. The difficulty often is in making 
up a case, or in getting someone to take the initiative, or to back 
it up to an issue. A grand jury is a grand thing as part of a 
judicial mechanism, but the cases of wrongdoing that can be 
reached in this way are comparatively few. 

However enlightened and pure the courts of justice may be, 
they can never of themselves be the adequate means for securing 
full justice among men, especially under the so complex condi- 
tions of modern society. Then, the courts are perpetually looking 
backward in search of precedents. But justice for the ever- 
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changing present cannot always depend upon the torch-lights of 
the past. Lord Bacon in his day strongly felt this. He proposed 
that, in addition to the other courts, there should be what he 
termed "censorial courts" — a kind of court that should not be 
in bondage to precedents, nor even in all cases to the mere letter 
of the law. Whether such a. court, except under very peculiar 
circumstances, could be safely trusted, has been gravely ques- 
tioned. And yet nothing is now clearer than the necessity for 
some form of judiciary function to meet the nameless and num- 
berless cases that are continually arising. Some judiciary is 
wanted that can be instantaneous in its action, and that can be 
absolutely persistent until the essential ends of justice are vindi- 
cated. Men, associations of men — corporations, societies, com- 
munities, nations — must be, will yet be, boldly arraigned before 
the judgment seat of this new Judiciary. And the world itself 
will stand by to enforce the verdicts. As the intelligence of the 
world increases, as the social consciousness becomes more sane 
and more sensitive, and education more general, and the ethical 
conscience more enlightened and more imperative, and journalism 
itself more mindful of its judicial obligations, there surely begins 
to be new hope for a reign of justice and righteousness in the 
large commonwealth of mankind, alike in city and country, in 
America and in grim Russia even, in the midst of whatever new 
and testful crises are forever springing up. 

As to the judicial quality of any individual journal, that is 
another matter. This is likely to be a matter of growth and of 
the cumulative evidence of its intrinsic honesty, its enlightened, 
judicial temper, and the completeness of its general sources of 
information. The newspapers which most signally possess these 
qualities will be the ones that will have most given over to them 
the functions of arbitration and practical adjudication in the midst 
of the insurgent controversies and turbulences of the time. 
And recent experiences, in our own and other countries, have 
shown only too strikingly the need there is, and at its highest 
ideal, of this really august and sovereign factor in the right 
estimate and governance of modern affairs. 

In fact, if it were not for this day-by-day judgment of the 
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world, eternally going on in the midst of the overwhelming and 
ever-increasing craft and strenuousness of modern life, the 
present-day situation would be ominous indeed. It would be like 
letting loose all the half-crazed, speed-intoxicated automobilists 
in the land, with no let or hindrance to their lawless and selfish 
fury. There is so much in human life that the legal courts, poten- 
tial as they are, can, with their more or less clumsy dalliances and 
delays, never get at. 

Of course, it is not the editor himself as an individual who 
does it. It is the journal, the aggregate journalism taken as a 
whole. The personal journalism of a generation or two ago is 
now a thing of the past. Then, there are two things which have 
to be distinguished : on the one hand, the facts in the case, and, on 
the other, the outstanding contemporary conscience of the country 
or of the world. And it has become the true function of the 
newspaper to be the mirror of the one as of the other. The mood 
of the public conscience of the time may be as much a fact for 
newspaper note as the rascality of the bank-wrecker, or the brutal 
selfishness of the millionaire who dies as he lived. While the 
news-facts are being gathered, as it were instantaneously, from 
every part of the land, of the world, and sorted, sifted, annotated, 
and labeled, and with the acute skill of experts set forth in a way 
to be most immediately taken in by the eye of the reader, a large 
part of all this so-called news is in fact made up, not of mere hap- 
penings, but of opinions and moral judgments from all sides. 
Then, the various editorial utterances go for what they are worth, 
with the special advantage, however, that the man who sits at the 
center of the whispering gallery of the world is naturally pre- 
sumed to be able to sense the spirit of the meeting, to feel the 
public pulse, to apprehend the drift of the popular mind, to dis- 
cern what on the whole is the more matured general judgment. 
So that the journal, instinctively as well as from a certain self- 
interest, is seen striving to voice as directly as possible the thought 
of the world to which it specially belongs. Nor does any news- 
paper feel itself to be alone; it is one among many. In addition to 
the incessant and prodigious activity of the omnipresent agency 
of the Press Association, there is in each newspaper's anteroom 



294 THE AMERICAN JOURNAL OF SOCIOLOGY 

the clearing-house of its whole system of "exchanges." By means 
of this there is kept up a kind of universal system of "wireless" 
intercommunication among them all. And so it comes to pass 
that this form of judiciary is one which sits, as it were, en banc, 
in full bench, while rendering its contemporary verdicts and 
appeals. 

M. Hanotaux, in his brilliant History of Contemporary France 
— that is to say, of the revolution following the Franco-German 
War which issued in the creation and consolidation of the French 
Republic — takes great pains to explain the part taken by the news- 
papers, not of Paris merely, but of France as a whole, in eliciting, 
gathering, maturing, and handing down the final decree of the 
French people. The constitution creating the republic was 
adopted by a majority of only one, the National Assembly being 
only half-hearted in favor of it. But back of all was the at first 
hardly more than half-conscious instinct, sentiment, conviction, 
will, of the people of France itself. But it was through the press 
of the country that the maturing public judgment discovered 
itself, found voice, and that judicial finality which made the 
republic inevitable. 

This, moreover, is a court that is always open, always in 
session. All nations, the world itself, more and more consciously, 
stand at its bar. Even the Czar of all the Russias, in spite of 
all his inheiited preternatural absolutism, has been made to 
feel that himself and his whole governmental policy and scheme 
of administration are being brought under arraignment before 
the more enlightened and increasingly dominant conscience of the 
civilized world. Last November, at perhaps the most crucial 
moment in recent Russian history, when the Russian government 
had at last to break with absolutism and the traditional autocracy, 
Count Witte is reported to have bluntly told the Czar that what 
he had to consider was, "not local opinion, but the opinion of the 
world outside." The civilized world, he declared, had its eye 
on his majesty. Moved by Witte's impassioned speech, it is said, 
the Czar exclaimed : "If I make the concession you advise, I am 
no longer a ruler worth ruling." "Pardon me," Count Witte 
replied, "you will begin to be a ruler worthy of the twentieth 
century." That ended it; rather that began it, the new moment 
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in Russian history. And it was the judgment of the world, which 
had been irresistibly voiced through the press of the civilized 
world, that did it. And while the crude floundering of the blind 
and obstinate spirit of Absolutism reminds one of the old classic 
fable, 

Horrid monster, huge and stout, 

With but one eye and that put out, 

and while one organ after another of the local Russian press has 
been ruthlessly suppresed, nothing on the whole is plainer than 
that, at last, all Russia is beginning to be profoundly affected by 
this form of the new and really ecumenical judiciary. And it is 
certain that from this time on the power of it will be increasingly 
manifest. 

In the more recent international conference over the Moroccan 
situation, which threatened the peace of Europe, it was this new 
judiciary of the world, the incipient Parliament of Man, which 
held the scales even and made the pacific result possible. The 
new international diplomacy has found out that it is worth while 
to be honest and in the open, and make frank appeal to what is 
already come to be a true and puissant world- judiciary. 

Then, consider what has been taking place in our country 
the past few months — nothing short of a tremendously effective 
ethical, as well as politico-economical, revolution. However law- 
less and insolent the great corporations and other associations had 
been known to be, the ordinary courts, acting alone, had seemed 
to be totally inept and incompetent to cope with the situation. In 
a special report made to the New York Chamber of Commerce it 
was declared that the fundamental cause of the maladministration 
of great trusts had evidently been the lost ideal of what such 
trusts involve. Publicity, it was affirmed, was necessary in order 
to impress those who hold fiduciary positions with a realizing 
sense of their obligation. In other words, there had to be unre- 
lenting arraignment of them before the supreme judiciary of an 
awakened public conscience through the press of the country. 

But, it has to be borne in mind, the public opinion which has 
such dynamic efficiency is something more, is a great deal more, 
than the mere quiescent thought or opinion of the outside world. 
The fact is, even public opinion amounts to but little until it has 



296 THE AMERICAN JOURNAL OF SOCIOLOGY 

had given to it, by some means, the kind of publicity which arrests 
general attention, and is kept concentrated and focused upon the 
facts and persons in the case, in presence of the awakened, per- 
sistent judgment, day by day, week by week, if need be month 
after month, until it is made to wear the aspect of an "eternal 
judgment" on the part of the aroused moral sense of the whole 
community. 

Again, take the vast empire of China, with its quarter-section 
of the human family, just now in the initial throes of one of the 
great world-crises of history. Exactly coincident with this is the 
springing-up in China of the popular newspaper, ordained to be 
for the people there a wholly new and surprisingly effective form 
of national judiciary. The entire old order of things is being 
subject to a new kind of imperial tribunal. With the coming-in 
of the free, democratic, imperial newspaper, there is being awak- 
ened into life and unsuspected power a new imperial conscious- 
ness, new standards of national and international aspiration and 
demand. It is as though some new court-crier were being sent 
out into every city and every highway proclaiming a new day of 
judgment. 

Late enough, indeed, in arriving, this new Chinese judiciary 
has, during the past year or two, come forward in a way to 
signalize a national renascence of enormous proportions. And, 
beginning with America, it will be a stolid occidental power that 
does not recognize the fact of this portentous new judiciary before 
which the existing total order of things throughout the empire is 
about to be put on trial. And this new imperial judiciary — new, 
that is. for China — may be ill-informed, may blunder blindly at 
times through ignorance and barbaric prejudice; yet it will voice 
potentially the national instinct, sentiment, and popular conscience 
as to national rights and international righteousness. And all the 
world will see that a new sort of judiciary in the Orient has 
arisen and has got to be reckoned with. 

But, it may be said — perhaps with a hint of impatience in the 
saying of it — this great new force in the world of today, in the 
interest of personal and social justice among men, is still as far 
off as other dreams are apt to be. And one may ask : But what 
of its own standards of self-judgment? What of its own sense 
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of honor and of responsibility in the use of its unique power? 
What if, when short-sighted self-interest intervenes, it show 
itself to be narrow, partial, and blindly partisan, or otherwise 
wanting in poise and moral sensibility ? Or, what if the business 
department, having its eye on the advertising income, should com- 
pel the paper to slump mutely into moral cowardice and decline to 
speak out against wrong however atrocious ? Or, what, again, if 
in the passion for larger circulation there should spring up a 
competitive craze for putting forth the yellow-sheet monstrosities, 
especially in the Sunday issues of city dailies, with all their 
insanely distorted squibs and pictorials meant to catch the juvenile 
fancy, flinging into the faces of thousands of susceptible chil- 
dren and youth such idiotic abortions, as much in contempt of 
pure art as of pure morality; and all this as if the men chiefly 
responsible for it were wholly dead to every sense of reverence for 
childhood ? 

There is, no doubt, much that might be said, and that ought 
to be said, and that needs to be said in burning abhorrence, as to 
these essentially criminal journalistic offenses. But the case is 
not hopeless, especially as there are no persons who abhor more 
sensitively these vicious excrescences of the modern newspaper 
than do the multitudes of high-minded men and women now 
active in the ranks of journalism. 

Nevertheless, it should be said, this is but a partial view of 
the case, and not without hope for radical reform. For, though 
the newspaper always "has the floor," and the people cannot so 
easily "talk back," they can, if they will, turn and sit in judgment 
on the press itself. 

To this general consideration of "the newspaper as a judi- 
ciary," omitting many other points that crowd for expression, 
I add only this remark: That, in fact, however slow we may 
have been to realize it, the long-dreamed-of Parliament of Man 
is already here. The International Court at The Hague, august 
and beneficent as that is in its sublime scope and intent, is only 
a symbol of that far more august world- judgment which, in face 
of the eternal law of Christ, is forever in session as represented 
by this Perpetual Judiciary, faulty as it may be and powerful as it 
already is — this many-voiced journalism of the world. 



